
United States R\tent and TkAPEMARK Office 



UNITFD STATRS DEPARTMENT OF COMMERCE 
Unitod Statrt!* PoK^nt and Trndeitmrk Offloo 

Address COMMlftSION-ER OF PATENTS AND TRADEMARKS 
WaMliiutitwi. D C 20231 
www ii^pLo gov 



APPLICATION NO. 



FILING DATE 



09/733,624 



12/08/2000 



FIRST NAMED INVENTOR 



David G. Lamphcrc 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



1611/122 



2412 



2101 



07/18/2002 



BROMBERG & SUNSTEIN LLP 
125 SUMMER STREET 
BOSTON, MA 02110-1618 



SORBIN, DAVID L 



ART UNIT 



PAPER NUMBER 



1723 

DATE MAILED; 07/18/2002 



0> 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 



Application No. 

09/733,624 



Examiner 

David L. Sorkin 



Applicant(s) 

LAMPHERE ET AL 
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- r/)e MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply w/ithin the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communlcation(s) filed on 29 April 2002 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this application is in condition for allowance except for fornial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 
Disposition of Claims 

4) [E Claim(s) 1-7 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) li7 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

1 0) S The drawing(s) filed on 08 December 2000 is/are: a)n accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C- §§119 and 120 

1 3) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acl^nowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 1 20 and/or 1 21 . 

Attachment(s) 

1) H Notice of References Cited (PTO-892) 4) □ Inten/iew Summary (PTO-41 3) Paper No(s). 



2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: 



U.S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 6 
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DETAILED ACTION 
Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 84(p)(5) 
because they include the following reference signs not mentioned in the description: 28, 
44, 55, 57 and 59. A proposed drawing correction, corrected drawings, or amendment 
,0 the specification to add the reference signs in the description, are required in reply to 
,he Office action to avoid abandonment of the application. The objection to the drawings 

will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

2. Note: the examiner acknowledges the definition of the term "shaped diaphragm" 
in lines 22-26 of page 8 of the instant specification. The examiner has considers the 
scope of the claims to be limited in accordance with this definition. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

States. 

4. Claims 1 and 2 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Headley et al. (US 5,886,239). Regarding claim 1 , Headley ('239) discloses a fluid 
processing disposable set comprising a fluid port (13/83) and a variable-volume 
Chamber in fluid communication with the fluid port, the chamber deflned by a fixed wall 
(40) and an elastic wall (3!), the elastic wall formed by a shaped diaphragm (see Figs. 
20-23 and col. 23, line 46; col. 25, lines 46-47; and col. 27, lines 15-16). Regarding 
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claim 2, a rotary seal (48) is coupled to the fluid port and the rotary seal (48) is fluidly 
coupled to the chamber. 

5. Claims 1 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by Neu 
(US 4,608,164). Regarding claim 1 , Neu ('164) discloses a set comprising a fluid port 
(55,56 or 8) and a variable volume chamber in fluid communication with the fluid port, 
the chamber defined by a fixed wall (1 ) and an elastic wall (7), the elastic wall formed by 
a shaped diaphragm (see Figs. 4 and 12). Regarding claim 6, the shaped diaphragm is 
essentially planar in an unstreched position, the diaphragm varying in thickness (see 
col. 5, lines 54-56). 

6. Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Asmussen (US 2,179,807). Regarding claim 1, Asmussen ('807) discloses a set 
comprising a fluid port (15) and a variable volume chamber in fluid communication with 
the fluid port, the chamber defined by a fixed wall (1 1 ) and an elasfic wall (9), the elastic 
wall formed by a shaped diaphragm (see drawing). Regarding claim 2, a rotary seal 
(16) is coupled to the fluid port and the rotary seal (16) is fluidly coupled to the chamber. 
Regarding claim 3, the shaped diaphragm is convoluted (see drawing). Regarding 
claim 4, the shaped diaphragm has at least one fold (see drawing). Regarding claim 5, 
the diaphragm has a plurality of folds, the folds located symmetrically about an axis (see 
drawing). 

7. Claims 1 , 6 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Lord et al. (US 1 ,885,457). Lord ('457) discloses a set comprising a fluid port (5 or 6) 
and a variable volume chamber in fluid communication with the fluid port, the chamber 
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defined by a fixed wall (1 and/or 2) and an elastic wall (7), the elastic wall formed by a 
shaped diaphragm (see Figs. 1 and 2). Regarding claim 6, the shaped diaphragm is 
essentially planar in an unstreched position, the diaphragm varying in thickness (see 
Figs. 1 and 2; page 1, lines 47-53). Regarding claim 7, the thickness is constant at 
locations equidistant from an axis (see Figs. 1 and 2; page 1 , lines 47-53). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David L. Sorkin whose telephone number is 703-308- 
1121. The examiner can normally be reached on 8:00 -5:30 Mon.-Fri. . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda L. Walker can be reached on 703-308-0457. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
872-9310 for regular communications and 703-872-931 1 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0661. 





David Sorkin 



July 5, 2002 



CHARLES E.CXX>LEY 
PRIMARY EXAMINER 



